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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

¶1 PER CURI AM.    We r evi ew t he st i pul at i on f i l ed by 

At t or ney Susan L.  Schust er  and t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  pur suant  t o SCR 22. 12.   At t or ney Schust er  st i pul at es t o 

t he f act s and mi sconduct  al l eged by t he OLR and agr ees t o t he 

di sci pl i ne l evel  t he OLR seeks,  a 90- day suspensi on of  her  

l i cense t o pr act i ce l aw i n Wi sconsi n.   We appr ove t he 

st i pul at i on and adopt  t he st i pul at ed f act s and concl usi ons of  

l aw.   We agr ee t hat  t he ser i ousness of  At t or ney Schust er ' s 

mi sconduct  war r ant s a 90- day suspensi on of  her  l i cense t o 

pr act i ce l aw.    
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¶2 At t or ney Schust er  was admi t t ed t o t he pr act i ce of  l aw 

i n Wi sconsi n i n Mar ch 2000 and has pr act i ced i n St ought on.   

At t or ney Schust er  has been di sci pl i ned on t wo pr i or  occasi ons.  

¶3 Ef f ect i ve December  2,  2003,  t hi s cour t  suspended 

At t or ney Schust er ' s l aw l i cense f or  90 days f or  mi sconduct  

r el at ed t o numer ous t r ust  account  v i ol at i ons,  f ai l i ng t o not i f y 

her  c l i ent  unt i l  f our  days bef or e t r i al  t hat  she was wi t hdr awi ng 

f r om r epr esent at i on,  and maki ng f al se st at ement s t o t he OLR.    

See I n r e Di sc i pl i nar y Pr oceedi ngs Agai nst  Schust er ,  2003 WI  

135,  266 Wi s.  2d 36,  670 N. W. 2d 545.   Ef f ect i ve Apr i l  11,  2006,  

At t or ney Schust er ' s l i cense was suspended f or  ni ne mont hs due t o 

numer ous t r ust  account  v i ol at i ons,  and f or  engagi ng i n conduct  

i nvol v i ng di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on i n 

maki ng mul t i pl e payment s t o her sel f  out  of  t r ust  account  f unds 

t o whi ch she was not  ent i t l ed.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Schust er ,  2006 WI  21,  289 Wi s.  2d 23,  710 

N. W. 2d 458.  

¶4 I n t he i nst ant  di sci pl i nar y mat t er ,  At t or ney 

Schust er ' s mi sconduct  consi st s of  over - bi l l i ng her  c l i ent ,  D. L. ,  

by not  showi ng pr oper  cr edi t  f or  t he c l i ent ' s payment s and by 

over st at i ng t he amount  due.   At t or ney Schust er  st i pul at es t hat  

i n Sept ember  2005,  D. L.  r et ai ned At t or ney Schust er  i n her  

di vor ce pr oceedi ng and si gned a f ee agr eement  pr ovi di ng a $1, 500 

r et ai ner  agai nst  hour l y f ees of  $200 per  hour .   D. L.  pai d $500 

upon si gni ng t he f ee agr eement  and pr omi sed t o pay t he r emai ni ng 

$1, 000 by Oct ober  31.   At t or ney Schust er  deposi t ed t he $500 

payment  t o her  c l i ent  t r ust  account .   When D. L.  was unabl e t o 
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pay t he r emai ni ng $1, 000 by Oct ober  31,  At t or ney Schust er  agr eed 

t o accept  weekl y  payment s of  $100 each.   D. L.  made f our  $100 

payment s dur i ng November .   However ,  on December  9 At t or ney 

Schust er  sent  D. L.  a bi l l  showi ng D. L.  had made onl y t wo $100 

payment s.   The bi l l  er r oneousl y st at ed an out st andi ng bal ance of  

$2, 465;  t he cor r ect  bal ance was $2, 265.    

¶5 D. L.  made f our  $100 payment s dur i ng December  and sent  

At t or ney Schust er  a det ai l ed l i s t  of  her  pr i or  payment s.   

At t or ney Schust er ' s Januar y 18,  2006,  bi l l i ng st at ement  f ai l ed 

t o cr edi t  D. L.  wi t h any payment s made i n November  2005 and 

cr edi t ed onl y $100 of  t he $400 D. L.  had pai d i n December  2005.   

The bi l l  i ndi cat ed an i ncor r ect  out st andi ng bal ance of  $2, 645 

when t he cor r ect  bal ance was $1, 945.    

¶6 I n Januar y 2006 At t or ney Schust er ' s bi l l i ng cor r ect l y 

cr edi t ed t hr ee $100 payment s r ecei ved i n Januar y but  cont i nued 

t o show an i ncor r ect  out st andi ng bal ance of  $2, 465 when t he 

cor r ect  bal ance was $1, 765.   I n Febr uar y D. L.  wr ot e t o At t or ney 

Schust er  and sent  a spr eadsheet  cor r ect l y showi ng t hat  D. L.  had 

pai d $2, 100 t o Schust er ,  i ncl udi ng $100 and $300 pai d i n 

Febr uar y.   At t or ney Schust er  wr ot e t o D. L.  and agr eed wi t h 

D. L. ' s document at i on.   Nonet hel ess,  a day l at er ,  D. L.  r ecei ved 

anot her  i naccur at e bi l l i ng st at ement .  

¶7 On Mar ch 1,  2006,  D. L.  sent  At t or ney Schust er  a $300 

payment  and payment  i nf or mat i on t o cor r ect  t he bi l l i ng 

i naccur aci es.   On or  about  Mar ch 14,  At t or ney Schust er  and D. L.  

met  t o r evi ew t he payment  hi st or y.   On or  about  Mar ch 15,  

At t or ney Schust er  sent  D. L.  a r evi sed bi l l i ng st at ement  and 
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st at ed t hat  At t or ney Schust er  had r evi ewed t he payment  

i nf or mat i on.   At t or ney Schust er  st at ed t hat  t he i nvoi ces 

encl osed wer e cor r ect  and r ef l ect ed payment  i nf or mat i on f r om 

D. L. ' s document at i on.   At t or ney Schust er  added,  " The cur r ent  

bal ance due i s not  $980. 00 but  i s $2185. 00 mi nus t he $300. 00 

pai d i n Mar ch.   That  equal s $1885. 00 cur r ent l y.   Pl ease r evi ew 

t he i nvoi ces car ef ul l y.   I  am absol ut el y posi t i ve of  t hi s but  am 

happy t o di scuss i t  wi t h you at  l engt h. "    

¶8 The r evi sed bi l l i ng st at ement  was i naccur at e because 

i t  omi t t ed D. L. ' S i ni t i al  $500 payment  deposi t ed t o At t or ney 

Schust er ' s t r ust  account  i n Sept ember  2005.   I t  cr edi t ed D. L.  

wi t h onl y a $100 payment  on Febr uar y 2,  2006,  al t hough D. L.  had 

pai d $300.   Al so,  i t  showed an out st andi ng bal ance of  $2, 185,  

al t hough t he cor r ect  bal ance was $1, 285.    

¶9 On Apr i l  7,  2006,  At t or ney Schust er  f i l ed a mot i on f or  

j udgment ,  pr oposed j udgment  and af f i davi t  i n D. L. ' s under l y i ng 

di vor ce,  asser t i ng D. L.  owed At t or ney Schust er  $2, 185 i n 

out st andi ng l egal  f ees when i n f act  onl y $1, 285 was due.   The 

ci r cui t  cour t  f ound i nsuf f i c i ent  evi dence t o suppor t  t he 

r equest ed at t or ney f ee.    

¶10 Dur i ng t he OLR' s i nvest i gat i on of  D. L. ' s gr i evance,  

t he OLR obt ai ned a payment  schedul e f r om At t or ney Schust er  

showi ng she had r ecei ved each payment  D. L.  had cl ai med t o have 

made and f or  whi ch At t or ney Schust er  f ai l ed t o cr edi t  D. L.    

¶11 The OLR f i l ed a t wo count  di sci pl i nar y compl ai nt  

seeki ng a 90- day l i cense suspensi on.   Count  I  st at es t hat  by 

submi t t i ng bi l l s  t hat  r epeat edl y over st at ed t he amount s of  f ees 
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t he c l i ent  owed Schust er ,  and by f ai l i ng t o cr edi t  t he c l i ent  

wi t h payment s when At t or ney Schust er  possessed t he cor r ect  

payment  i nf or mat i on,  and by seeki ng a j udgment  f or  f ees agai nst  

t he c l i ent  based on i naccur at e f i gur es,  At t or ney Schust er  

engaged i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  and 

mi sr epr esent at i on cont r ar y t o f or mer  SCR 20: 8. 4( c) . 1  Count  I I  

st at es t hat  by submi t t i ng a mot i on f or  j udgment ,  pr oposed 

j udgment  and af f i davi t  t o t he c i r cui t  cour t  t hat  f al sel y  

asser t ed t hat  t he c l i ent  owed $2, 185 and descr i bed t hat  amount  

as bei ng due as of  " Febr uar y 31,  2006"  [ s i c] ,  whi l e 

i nt ent i onal l y f ai l i ng t o i nf or m t he cour t  t he c l i ent  had made a 

$300 payment  agai nst  t he out st andi ng bal ance on Mar ch 1,  2006,  

At t or ney Schust er  knowi ngl y made a f al se st at ement  of  f act  t o a 

t r i bunal ,  cont r ar y t o f or mer  SCR 20: 3. 3( a) ( 1) . 2   

¶12 The OLR and At t or ney Schust er  st i pul at e t o t he 

v i ol at i ons al l eged i n t he compl ai nt  and t o a 90- day l i cense 

                                                 
1 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See Supr eme Cour t  Or der  No.  04- 07,  
2007 WI  4,  293 Wi s.  2d xv;  and Supr eme Cour t  Or der  No.  06- 04,  
2007 WI  48,  297 Wi s.  2d x l v i i .   Because t he conduct  under l y i ng 
t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess ot her wi se 
i ndi cat ed,  al l  r ef er ences t o t he supr eme cour t  r ul es wi l l  be t o 
t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 8. 4( c)  st at es i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on. "   

2 For mer  SCR 20: 3. 3( a) ( 1)  st at es i t  i s  mi sconduct  f or  a 
l awyer  t o knowi ngl y " make a f al se st at ement  of  f act  or  l aw t o a 
t r i bunal . "  
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suspensi on.   At t or ney Schust er  ver i f i es t hat  she f ul l y 

under st ands t he mi sconduct  al l egat i ons and t he r ami f i cat i ons of  

t he st i pul at ed di sci pl i ne.   She st i pul at es t hat  she under st ands 

her  r i ght  t o cont est  t he mat t er  and t o consul t  wi t h counsel .   

She f ur t her  st at es t hat  her  ent r y i nt o t he st i pul at i on i s 

knowi ng and vol unt ar y,  and t hat  i t  r epr esent s her  admi ssi on t o 

t he mi sconduct  char ged and t he l evel  of  di sci pl i ne sought  by t he 

OLR.  

¶13 We appr ove t he s t i pul at i on.   We adopt  t he f i ndi ngs of  

f act  and concl usi ons of  l aw t o whi ch t he par t i es have st i pul at ed 

concer ni ng At t or ney Schust er ' s pr of essi onal  mi sconduct .   We 

det er mi ne t he ser i ousness of  At t or ney Schust er ' s mi sconduct  

war r ant s t he suspensi on of  At t or ney Schust er ' s l i cense t o 

pr act i ce l aw f or  90 days.    

¶14 I T I S ORDERED t hat  t he l i cense of  Susan L.  Schust er  t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  90 days 

ef f ect i ve t he dat e of  t hi s or der .  

¶15 I T I S FURTHER ORDERED t hat ,  t o t he ext ent  she has not  

yet  done so,  At t or ney Schust er  compl y wi t h t he pr ovi s i ons of  SCR 

22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been suspended.    
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